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Prepared b‘p@d return when filed to:
Starkey Shar%-ﬁttomey, P.O. Box 1027, Kitty Hawk NC 27949

NORTH CARCEINA
DARE COUNT %
DECLARATIOS'OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF -
EIGHTH AVENUE TOWNHOMES

THIS DECLARAjION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is made i)Y entered into this 29th day of January, 2009, by First
South Bank, hereinafter referre¢’® as Developer:

.
0
LINESETH:

WHEREAS, Developer is the g%@ner of the real property described in Article One
of this Declaration and desires to create thereon an exclusive residential townhouse
planned community known as Eighth Av@ue Townhomes (the “Development”™) with
Common Areas for the benefit of the Commpity; and

O

WHEREAS, Developer desires to pro for the preservation of the values and
amenities in Eighth Avenue Townhomes and for#ie maintenance of the Common Areas
and, to this end, desires to subject the real pro described in Article One to the
covenants, conditions, restrictions, easements, ch and liens hereinafter set forth,
each and all of which 1s, and are, for the benefit of%:id real property and each owner
thereof; and

WHEREAS, Developer has deemed it desirable, fof_the efficient preservation of
the values and amenities in Eighth Avenue Townhomes, tt‘ij?:reate an agency to which
would be delegated and assigned the powers of maintainﬁg and administering the
Common Areas and administering and enforcing the covenpants, conditions and
restrictions, and collecting and disbursing the assessments a@*charges hereinafter
created; and O
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O WHEREAS, Developer has caused to be incorporated under the laws of the State of
orth Carolina, a non-profit corporation, Eighth Avenue Townhomes Association, Inc., for the
se of exercising the functions aforesaid.

such additions thereto as may hereafter be made pursuant to Article One hereof, is and
shall be @.eid, transferred, sold, conveyed and occupied subject to the terms and provisions of the
covenantsoponditions, restrictions, charges and liens (sometimes referred to herein as "covenants
and restricti@ﬁs" or "This Declaration"} hereinafter set forth.

@

O ARTICLE I

O;PROPERTY SUBJECT TO THIS DECLARATION

Section 1.1. é%isting Property. The entirety of that real property which may either be

held, transferred, sold,v‘cj@nveyed and occupied subject to this Declaration (“The Property™), or
otherwise retained by the™Association as the Common Areas, is located in Dare County, North
Carolina, and 1s more particularly described as the property shown on a plat entitled “EIGHTH

AVENUE TOWNHOMES” which plat was prepared by Styons Surveying Services and dated
12-4-08 and recorded in Plat Cghinet H at Slide/Page 189 of the Dare County Registry.

®,

O ARTICLE II
O DEFINITIONS
\8——.
Section 2.01. Definitions. Th& Yollowing words when used in this Declaration or any
supplemental Declaration (unless the coh’f(gs{t shall require otherwise) shall have the following

meanings: \/,

WNOW THEREFORE, the Developer declares that the real property described in Article
One, \Qd)

(a) “Association” shall mean m@ refer to the Eighth Avenue Townhomes
Association, Inc. O

(b)  “By-Laws” shall mean and refer to th@:By-Laws of the Association.

(©) “Board” shall mean and refer to the Bodd ‘éof Directors of the Association.

(d) “Common Areas” shall mean and refer t‘é those portions of The Property and
appurtenances and improvements thereon that shall be designated and established
for the common use and benefit of all the Owners and not subject to conveyance

to any singular Owner. o
(e) “Declaration” shall mean and refer to this Declara(ipn of Covenants, Conditions
and Restrictions. ‘o)

(1) “Guest” shall mean and refer to any invitee present ﬁ)pco{l The Property at the
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request of an Owner or other invitee acting with the authority of an Owner. A
lessee or renter of a Unit owned by an Owner shall constitute an invitee for

‘? purposes of this Declaration, and a lessee or renter shall be presumed to have the
O authority to act on behalf of that Owner of the Unit occupied by said lessee or
' renter, except that said lessee or renter shall not have the right to exercise any
¢ rights of a Member hereunder, or under the By-Laws of the Association.
O

(\gz; “Unit” shall mean and refer to any structure or portion of a structure which is a
\/; part of The Property, designed and intended for use and occupancy as a residence

by a single family and conveyed or subject to conveyance to an Owner and shall
@clude the physical portion of the real property, or Lot, upon which the Unit is

s@mted.

(h) “Lo¥; shall mean and refer to a physical portion of the real property upon which a
Uni%situated and designated for separate ownership and use by an Owner or
Gues N

(1) “Member”(‘(shall mean and refer to all those Owners who are members of the
Association as provided in Article Five, Section 5.01. hereof.

(1) “Owner” shall mgan and refer to the record owner, whether one or more persons
or entities, of tg"fee stmple title to any Unit situated upon The Property, but
notwithstanding %applicable theory of any lien or mortgage law, shall not mean
or refer to any mo ee or trust beneficiary unless and until such mortgage or
trust beneficiary hafgiquired title pursuant to foreclosure or any proceeding in
lieu ot foreclosure. v

(k)  “The Property” shall megn” and refer to all existing property as identified in
Article One hereof and %\?ﬁject to this Declaration or any Supplemental
Declaration.

() “The Developer” shall mean efer to First South Bank, and any person or
entity who is specifically assigne rights and interests of First South Bank.

<

(m) “Common Expense” shall mean and re‘gr to;

(1) Any charge or expense of a@ninistration, maintenance, repair or
replacement of the Common Areé%i Or appurtenances or improvements
thereon; and/or

(i1) Any charge or expense declared Comm@\Expense by the provisions of
this Declaration or the By-Laws; and/or ‘?

(111) Any charge or expense agreed upon as&emmon Expense by the
Association and lawfully assessed against Owgeds of Units in accordance
with the By-Laws; and/or \80
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(iv) Any valid charge against the Association or against either the Common
C Areas or The Property as a whole.
O 0 ARTICLE 111
0 GENERAL PROVISIONS

X, ction 3.01. Duration. All covenants, restrictions and affirmative obligations set forth
in this Peclaration shall run with the lands and shall be binding on all parties and persons
claiming §ader them to specifically include, but not be limited to, the successors and assigns, if
any, of thngeveloper for a pertod of fifty (50) years from the date of this Declaration, after
which time, all said covenants shall be automatically extended for successive periods of ten (10)
years, unless an~nstrument signed by a three-fourths (3/4) majority of the then owners of the
Units has been Jecorded, agreeing to change said covenants in whole or in part, provided,
however, that no 8ych agreement to change shall be effective unless written notice of the

proposed agreemen@ sent to every Owner at least ninety (90) days in advance of any action
taken. ®

2

Section 3.02. Ngtices. Any notice required to be sent to any Member or Owner under
the provistons of this Declaration shall be deemed to have been properly sent when mailed,

prepaid, Certified Mail - Return Receipt Requested, to the last known address of the person who
appears as Member or Owne the records of the Association at the time of such mailing.
Notice to any one of the Owner&:jf title to a Unit 1s held by more than one, shall constitute notice
to all Owners of a Unit. O
O

Section_3.03. Enforcememt:"“In the event of any violation or breach of any of the
restrictions contained herein by any Owher or agent of such Owner, the Developer, its successors
or assigns, the Association or its agent\at, the Owners of Units within the Development, or any
of them, jointly or severally, shall have %:ul;ight to proceed in law or in equity to compel a

compliance to the terms hereof or to prevefit the violation or breach of any of the restrictions set
out above, but before litigation may be instituted ten (10) days written notice of such violation
shall be given to the Owner or his agent. @e failure to enforce any right, reservation or
condition contained 1n this Declaration, howeverdyng continued, shall not be deemed a waiver of
the right to do so hereafter as to the same breach OB as to a breach occurring prior or subsequent
thereto and shall not bar or affect its enforcemﬁft The invalidation by any court of any
restriction contained in this Declaration shall in no ‘% affect any of the other restrictions, but
they and each of them shall remain in full force and ef; 6

Section 3.04. Planned Community. The progxisions of Chapter 47F of the North
Carolina General Statutes, known as The North Carolina Planned Community Act (“the Act™),
shall apply to the exclusive residential townhouse planned community created herein. The
provisions of the Act shall govern this planned community ex¢ept where the provisions of this
Declaration or the By-Laws of the Association shall differ, in whith case the Declarations or By-
Laws shall control the administration and operation of this planneddommunity.

Section 3.05. Unit Boundaries and Easements for Act';e(\gg: For the purposes of

defining and determining the boundaries of each Unit, the boundaries of each Unit shall consist
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of the entirety of the exterior structure which serves the Unit, and any exterior portion, roof,
%mcture, awning, underncath garage, parking or storage space, balcony, terrace or patio,
vided it has a direct access into the Unit, shall be part of the Unit. For the interior walls and

1 al structures which form the boundaries between two adjacent Units, all internal wall
structares, fixtures or materials which serve a Unit shall be part of that Unit. The firewall
mate@al's separating the interior walls and internal structures which form the boundaries between
two ad{[apent Units, one-half (1/2) of such firewall lying closest to a Unit shall be part of that

Unit.
>

Anyﬁnd all shutters, awnings, window boxes, doorsteps, stoops, decks, porches,
balconies, patios, and all exterior doors and windows or other fixtures designed to serve a single

Unit but locatédoutside the unit's boundaries are limited elements allocated exclusively to that

Unit. O
O

Section 30@1: Insurance. The Owner of each Unit herein shall keep in force a policy of
insurance sufficient 48 cover the Unit including provision for damage caused to other Units by
fire and casualty due%negligent acts or omissions of a the Owner of the insured Unit or his
Guest. ((

Section 3.07. Damage to Other Units. Any Owner, or Guest of an Owner, or an agent,
contractor or other party present on The Property with authority of an Owner, who damages a
unit owned by any other Memlber, whether during ordinary use of the Unit or during the
performance of any maintenanee:;repairs, installation or other work or activity, shall be liable to
the Owner of the damaged proper{y) for the repair or replacement of all such damage.

< -ARTICLE IV
RESTRIC !QNS ON USE AND RIGHTS
OF THE ASSQCIATION AND OWNERS
D o
Section 4.01. Permissible Uses. Al*l)Umts are for residential purposes only. Each Unit
shall contain a townhouse dwelling for the privgte use of the Owner or invitees of said Owner,

which shall comply with all applicable zoning tegulations. No Unit shall access to any adjoining
Unit. No business or business activity may carried on upon The Property at any time
provided, however, that nothing shall preclude the Peveloper, its subsidiaries, affiliates, agents
and employees from using all or part of The Pr y owned by or rented by them for the
purpose of carrying on business directly related to th @evelopment, management and/or sale of

Units.
‘%

Section 4.02. Utilities and Easements. The Developer reserves unto itself, its
successors and assigns, a perpetual, alienable and releasable easement and right on, over and
under the ground to erect, maintain and use electric and telephone systems, cable television
service, and conduits for the purpose of binding public servic The Property, on, in or over
the common properties or common areas shown on the plat of¥}lhe Property. The Developer
reserves unto itself, its successors and assigns, perpetual, alienaflenand releasable easements
within the Development and the right on, over and under the ground t drain ways for surface
water and make any grading of the soil whenever and wherever su::ﬁ’:tion may appear to the
Developer to be necessary to maintain reasonable standards of health@at:ety and appearance.

¢
>
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These easements and rights expressly include the right to cut any trees, bushes, or shrubbery,
e or add any soil, or take any other similar action reasonably necessary to provide economical
safe utility installation or to maintain reasonable standards of health, safety and appearance.
f' these easements and related rights will automatically pass from the Developer to the
Asg\(?qiation at the date of the last conveyance of a unit owned by the Developer to a third party.
\e@ction 4.03. Setback Requirements. Fach Unit shall comply with all setback
requirems@iits imposed by applicable laws, regulations and ordinances.

>

Seckion 4.04. Temporary Structures and Limitations on Use. No structures of a
temporary natuzg may be placed upon any portion of The Property at any time. Temporary
shelters, tents,“tfavel trailers, campers or mobile homes, whether self-propelled or otherwise,
may not at any g be used as a temporary or permanent residence. The Association will have
the authority to estahlish rules and regulations for parking upon common properties of vehicles,
cars, boats, trailersgyecreational vehicles and other similar items, including the complete
prohibition of such%vided, the Association will not limit the right of the owner of each Unit

to park vehicles in the @ace beneath the unit or the space allotted for each unit on the site plan
approved by the Town ofKill Devil Hills.

Section 4.035. Unit Access and Driveways. The internal public right of way shall access
from Eighth Avenue, and all U&(s shall access from Eighth Avenue via the internal public right
of way. Owners shall keep eme?ency accesses, if any, clear of obstruction at all times and shall
not use or allow Guests to use Sggh emergency accesses for any reason at any time except as
directed by lawful authorities during’thme of emergency.

o
Section 4.06. Parking. Each\®wner shall use the parking spaces designated on the site
plan on record with the Town of Kill D%Hills for such unit.

Section 4.08. Debris. No leavesR%a h, garbage or other similar debris shall be burned
upon any portion of The Property. No garﬁg;e, trash, construction debris or other unsightly or
offensive material shall be placed upon any po@n of The Property, except as is temporarily and
incidental to the bona fide improvements of any ¢f)The Property.

O
Section 4.09. Garbage Service. Garbage %ice shall be provided to The Property by

means of individual garbage roll-out containers each Unit and provided by each Unit.
Owners or Guests shall deposit all garbage containe@éor pick-up at a roadside point for the
collection of garbage by the local garbage collection ice. All garbage deposited in the
garbage containers on The Property shall be securely coﬁgi}ned in closed garbage bags or other
lawful disposable garbage containers. Each Owner or Guest shall place all garbage within the
garbage receptacle in such manner as to insure that no garbage shall overflow, spill, leak or
otherwise, and shall not cause garbage to overflow the containeyr” No Owner or Guest shall place
a separate waste container upon The Property except in a@:{)rdance with the standards
established by the Developer and the Association. O\(“

Section 4.10. Screening., Each Unit Owner will maintain théé\ eening systems 1n place
for each Unit at the date of conveyance of the Unit by the Developer t @third party owner. No
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uel tank, air conditioning unit, or any other permanent equipment, fixture or thing shall be
laced upon The Property without prior approval in writing by the Developer or Association.

O Section 4.11. Antennas. No television antenna, radio receiver or sender, or similar
de%shall be attached to or installed on the exterior portion of any structure or any Unit or
Com;{wn Properties within The Property in a position from which same may be viewed from the
front of any Unit. Provided, the Association will have the authority to approve satellite dishes or
other singtlar structures in different locations within The Property and on the Units if necessary to

establish @E\;ption.

Section 4.12. Disposal. Each septic tank and nitrification field relating thereto shall be
maintained in ®gqQd condition so that its use and existence shall not constitute a nuisance to any
Owner. As the $&ntic tank system serves each of the Units upon The Property, each Owner shall
be jointly responsible to maintain and keep up the septic tank system to include regulating the
disposal of items nefyeadily digested within the septic system as required by those regulations
established by the Bo@yd of Directors. Each Owner shall be responsible for a proportional share
of the common expens©associated with the disposal, maintenance and repair of the septic tank
system. The waste disp6§al system is subject to the provisions of the Tri-Party Agreement
executed between the Association, the Developer and the Dare County Department of
Environmental Health.

Section 4.13. UnsightlyxConditions. Each Unit Owner within the Development shall
maintain and preserve his Unit nits in a clean, orderly and attractive appearance within the
spirit of this Development. Failurgn the part of a Unit Owner to adhere to such proper, clean,
orderly and attractive maintenance ter®is property, upon ten (10) days written notice given him
by the Developer, or its successors ordssigns, shall subject the Unit Owner to a suit for specific
performance by the Association. C}(\

Section 4.14. Nuisances. It shallqge he responsibility of each Unit Owner to maintain
the exterior of his residence and the surrounding grounds of his Unit in a clean, tidy and safe
manner. No Unit shall be used in whole or in for the storage of anything which might cause
such Unit to appear cluttered, unclean or obnox{oys to the eye, nor shall any substance, thing or
material be kept at any Unit which might om(f) fowl or obnoxious odors, noises or other
conditions that will or may disturb the serenity, saféfy or comfort of the occupants of any Unit or
surrounding property. No noxious or offensive act%' shall be carried on upon any Unit, nor
shall anything be done thereon tending to create a nuis ‘56 to the neighborhood.

Section 4.15. Entry. Each Unit Owner shall kgép his Unit cleared of unsightly plant
materials, objects, garbage, refuse or debris and if said Unit Owner shall permit same to exist on
his property and fail to remove the same within thirty (30) days after being requested to do so by
the Developer, its successors or assigns, it reserves for itselt an@s agents the right to enter upon
the Unit for the purpose of cleaning, clearing or removing samﬁf, in the Developer's opinion,
distracts from the overall beauty and natural character of the neigbborhood or adversely affects
the safety or health of the occupants of The Property and such entfahce shall not be deemed a
trespass. The expenses of entry and cleaning, clearing or removal shall.be the personal debt of
the Units Owner(s) and shall also constitute a lien upon the Unit unti @?jd' The provisions of
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this Section shall not be construed as an obligation of the Developer, 1s successors or assigns, to

%rovide such services.

O Section 4.16. Animals and Pets. Animals, livestock or poultry of any kind shall not be

raigé\ bred or kept on any Unit except dogs, cats and other household pets may be kept,
providsd that they are not kept, bred or maintained for any commercial purpose and provided
that th@are under positive restraint and control of their owner at all times.

S%’on 4.17. Discharge of Firearms. Hunting and trapping of wild amimals, fowl and
game and discharge of firearms and/or bows and arrows within The Property is prohibited,

unless required for public safety.

Section @%8 Vehicles. All motorized vehicles operating within The Property must be
properly muffled s to eliminate noise which might be offensive to others. Two (2) and three
(3} wheel motorize&¥ehicles (excepting only properly muffled motorcycles intended for use as
transportation on pubiy rights of way) as well as four (4) wheeled go-cart or beach buggy type
vehicles are prohibited\ff)é(m being used or operating on or within The Property at all times.

Section 4.19. Signs. No sign of any kind or advertising device shall be displayed to the
public view on The Property except one sign of not more then six (6) square feet advertising a
Unit for sale. Said sign shallrbe located in such area as designated by the Developer, its
successors or assigns. Said sig%hall not be more than three (3) feet in height, including the sign
and stand. All "For Rent" sign st be affixed to the Unit for rent and cannot exceed six (6)
square feet. The Developer shall be prevented from erecting such signs as may be deemed
necessary to the operation of The Pggperty or the normal conduct of its business, provided that
any sign so erected shall be within aceéptable limits as defined by the Developer, its successors
or assigns and 1in compliance with all @]icable laws, regulations and/or ordinances affecting

Salne.
>

ARTICLE V

MEMBERSHIP AND &QTING RIGHTS IN

THE ASSOCIATION AND BQARD OF DIRECTORS

Section 5.01. Membership. Every persc:r’@r entity who 1s a record owner of a fee
simple interest in any Unit is subject by this Declarafdn to assessment by the Association and
shall be a Member of the Association; provided, howeﬁ@, hat any such person or entity to hold
such interest merely as a security for the performance ok an obligation shall not be a Member.
The requirement of membership shall not apply to any mortgagee or trustee beneficiary
acquiring title by foreclosure or otherwise pursuant to the mortgage or deed of trust instrument.

Section 5.02. Voting Rights. The Association sh@l have one class of voting
membership and Members shall be entitled to one vote for eacti)Unit in which they hold an
interest required for membership by Section 5.01. of this Article¢™When more than one (1)
person or entity holds such an interest in any Unit, all such person@qll be Members and the
vote for such Unit shall be exercised as they among themselves determ‘ﬁ\'teland such persons shall
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esignate one (1) person to vote for their Unit, but in no event shall more than one vote be cast

ith respect to any such Unit. If only one of the multiple owners of a Unit is present at a

eting of the Association, the owner who is present is entitled to cast the vote allocated to that

it If more than one of the multiple owners is present, the vote allocated to that Unit may be

ca ly 1n accordance with the agreement of a majority of interest to the multiple owners.

Majority agreement shall be conclusively presumed 1if any one of the multiple owners cast the

vote al{pgated to that Unit without protest being made promptly to the person presiding over the
meeting\bg any of the other owners of the Unat.

Sectton 5.03. Control of the Association and Board of Directors. The existing
Property of Eighth Avenue Townhomes contains 4 Units and the Developer does not presently
contemplate adding to The Property. Prior to three (3) years from the date of the first sale of a
Unit by the Develeper, or the date when seventy-five (75%) percent of the total number of Units
contemplated have been sold by the Developer, whichever occurs first, the voting rights of the
Developer as to anyhatters in which Members may vote other than the election of Directors by
virtue of Units owned)by the Developer, shall not be less than a majority of the total votes
outstanding In membel‘@i . Three-quarters (3/4) of the Board shall be composed of Directors
appointed by the Develcﬁ){r. These matters shall be further governed by the By-Laws of the
Association.

Section 5.04. Powers ¥ested in Board of Directors. The Board of Directors shall have
the power to establish, as a linegm of its budget, a reserve fund in such amount as the Board of
Directors, 1n 1ts discretion, shall’doem appropriate for the servicing, maintenance, repair and/or
replacement of the septic systemygfounds, parking areas, sidewalks and/or pavement. This
specific power shall not exclude othey’Powers that shall be vested in the Board of Directors in the
By-Laws or any subsequent Declaratien amending or supplementing this Declaration. Nothing
in this Section shall preclude or restric? the ability of the Board of Directors to delegate tts
powers to such Officer or agent of the Xssociation as the Board of Directors deems necessary
and appropriate to carry out the operation or administration of the Association.

ART%LE VI
PROPERTY RIGHTS INMMHE COMMON AREAS
O

Section 6.01. Members' Easements of Jinjoyment. Subject to the provisions of
Section 3 of this Article, every member shall have a<2ght and easement of enjoyment in and to
the Common Properties and such easement shall be appMrtenant to and shall pass with the title to
every Unit. X

Section 6.02. Title to Common Areas. Upon recording of this declaration the
Association will become the owner of all common areas. Common areas are those areas included
within The Property and not within the boundaries of a Unit as well as any other areas designated
as common elements by NCGS 47F. The Developer retains th@ right to access the Common
Areas until such time as it has completed improvements, if any, thét@on and until such time as, in
the opinion of the Developer, the Association is able to maintain the'\éitne.
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G‘ Section 6.03. Extent of Members' Easements.

(»Ee rights and easements of enjoyment created herein shall be subject to the right of the

1ation as provided in its Articles and By-Laws to suspend the enjoyment rights of any

0 or any period during which an assessment remains unpaid and for any period not to
excqulsthirty (30) days, for any infraction of any published rules and regulations. The
Associgijon will have the right to dedicate or transfer all or any part of the Common Areas to any
public agéncy, authority or utility for such purpose and subject to such conditions as may be
agreed to ®Y the Members, provided that no such dedication or transfer, determination as to the
purpose or %5 to the conditions thereof, shall be effective unless an instrument signed by
Members entitled to cast seventy-five percent (75%) of the total number of votes of all Members
has been recordgd agreeing to such dedications, transfer, purpose of condition or unless written
notice of the propesed agreement and action there under 1s sent to every Member at least thirty
(30) days in adv @of any action taken.

>

® ARTICLE VII

C% ENANT FOR PAYMENT OF ASSESSMENTS

Section 7.01. Creation of Lien and Personal Obligation for Assessments. Each
Owner, by acceptance of a deed therefore, whether or not it shall be so expressed in any such
deed of other conveyance, sha@e deemed to covenant and agree to pay to the Association: (1)
annual assessments or charges a?i (2) special assessments to be fixed, established, and collected
from time to time as hereinafter (provided. The annual and special assessments, together with
such nterest thereon and costs of gellection thereot as hereinafter provided, shall be a charge on
the land and shall be a continuing\t€n upon the Unit against which each such assessment is
made. ]

O

Upon filing with the Dare Coun@(\ %&erk of Court's Office, each such lien shall be prior to
all other liens except the following: (1) ASsessments, liens and charges for real estate taxes due
and unpaid on the Unit; and (2) All sum$ unpaid on Deeds of Trust, Mortgages and other
encumbrances duly of record against the Unit@or to the docketing of the aforesaid lien. Each
such assessment, together with such interest thef@n and cost of collection thereof as hereinafter
provided, shall also be the personal obligation of 1hd person who is the Owner of such Unit at the
time when the assessment fell due. Upon coméy nce of Unmt(s) to subsequent Owner by
Developer, such Owner shall immediately be chargeéhe full assessment for each Unit acquired,
and shall pay same in accordance with Section 5.01. OF.this Article. The Developer covenants

that upon the commencement of the annual assessmen th shall pay assessments on all Units
owned or thereafter acquired by it in the same amount as any other Owner.

Section 7.02. Purpose of Assessments. The assessments levied by the Association shall
be exclusively for the purpose of promoting the health, enj@snent, safety or welfare of the
residents in The Property and in particular for the improvement afidl maintenance of The Property
and facilities devoted to the purpose and relating to the use and eébjoyment of the Units situated
upon The Property, including maintenance of roads and septic tank ﬁ’iégms, all of which shall be
Common Expenses, as detailed in the By-Laws. Septic tank systems} ag.referred to herein, shall
be construed to mean the entire disposal system, including all i@{ng, mechanical parts,

vt
i
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%s';ructures and nitrification fields of the system beginning from the boundary of the Lot for any
nit,

O Section 7.03. Annual Assessments. The annual assessment for the year 2009 shall be
de{“ ined by action of the Association. Until such action occurs, no assessment will be due.
The ]%,oard of Directors shall adopt a proposed budget. The Board of Directors shall provide to
the Un'@pwners a summary of the budget and a notice of a meeting to consider the ratification of
the budget; including a statement that the budget may be ratified without a quorum. The Board
of Direct§y shall set a date for a meeting of the Unit owners to consider ratification of the
budget, sud:l) meeting to be held not less than ten (10) but no more than sixty (60) days after the
mailing of the symmary and notice. There shall be no requirement that a quorum be present at
the meeting, budget shall be deemed ratified unless at that meeting, a majority of all of the
Unit owners 1n the, Association rejects the budget. In the event the proposed budget is rejected,
the periodic budgegdast ratified by the Unit owners shall be continued until such time as the Unit
owners ratify a sub%uent budget proposed by the Executive Board. Any such proposed budget
shall set forth the t of the proposed annual assessment. The total assessment payable by
any Owner may be div@ed into such 1nstallments as the Board shall deem appropriate, but until
notice from the Board tq the contrary 1s received, the Owner of each Unit shall pay his or its
appropriate share as herein determined on any annual basis, in advance.

Section 7.04. Special Assessments for Capital Improvements. In addition to the
annual assessments authorized oy Section 3 hereof, the Association may levy in any assessment
year, a special assessment, appli @le to that year only, for the purposes of defraying, in whole or
In part, the cost of any constructiog’or reconstruction, unexpected repairs or replacement of any
capital improvement located upon e Common Areas, including the necessary fixtures and
personal property relating thereto, pravided that any such assessment shall have the consent of
fifty percent (50%) of the votes of althe Members present at a meeting duly called for this
purpose, written notice of which shall be\éenqt to all Members at least thirty (30) days in advance
and shall set forth the purpose of the meetigg%)

Section_7.05. Certification of Asse@ents. The Association shall, upon demand,
furnish at any time to any Owner liable for saigassessment, prospective purchaser, or lending
institution, a certificate in writing, signed by an officer of the Association, setting forth whether
said assessment has been paid. Such certificate sh&Ib be conclusive evidence of payment of any
assessment therein stated to have been paid. ®

Section 7.06. Effect of Non-Payment of Assesﬁn nt: The Personal Obligation of the
Owner: The Lien: Remedies of the Association. If the assessments are not paid on the date
due then such assessment shall become delinquent and shall, together with such interest thereon
and cost of collection thereot as hereinafter provided, thereupon become a continuing lien on the
Unit, or Units, which shall bind such Unit, or Units, in the ha(@,s of the then-Owner, his heirs,
devisees, personal representatives and assigns. The personal obliﬁation of the then-Owner to pay
such assessment, however, shall not pass to his successors in titl€ inless expressly assumed by

them. ‘o
o

[f the assessment 1s not paid within thirty (30) days after fﬁbdelinquency date, the
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assessment shall bear interest from the date of delinquency at the rate of interest set by the
%G&l‘d, not to exceed the maximum rate permitted by law and the Board may further charge a late
ment penalty to be set by the Board and the Association may bring appropriate civil action
against the Owner personally obligated to pay the same or to foreclose the lien against any such
Umit,xgr Units, and there shall be added to the amount of such assessment to be collected upon
forec e, the costs of such action and reasonable attorney's fees to other cost incurred by the
Associqﬁon. In the event a judgment is obtained against any Owner for such assessment, such
judgmengshall include interest on the assessment as above provided and reasonable attorney's
fees to be@xed by the Court, together with the costs of the action.

Section ./.07. Fines and Suspension of Privileges. The Association is expressly
Authorized to‘assess fines and suspend privileges pursuant to the procedure set forth in North
Carolina General’statute Section 47F-3-107.1, or any successor statute. Such fines or suspension
of privileges may be, imposed for any violation by a Unit owner of any of the provisions of this
Declaration or the B$:Laws other than non-payment of assessments which, shall be dealt with
pursuant to the Sectio§ ;bﬂve.

C ARTICLE VIII
ARCHITECTURAL CONTROL

Section 8.01. Purposes Developer desires to insure the best use of the most appropriate
development improvement of Property to protect the Owners against such improper use of
the Units as will depreciate the” gglue of their property. To preserve, so far as practical, the
natural beauty of said property, toygard against structures displaying unsuitable appearance or
use of improper materials, to insure ¢f€ highest and best development of The Property and Units
thereon, to encourage and secure the saintenance of attractive Unites, to prevent haphazard and
inharmonious improvement of The Profierty or the Units, to secure and maintain proper setbacks
from property lines and adequate free paces surrounding the structures, and in general, to
provide adequately for a high type and quatityof improvement on The Property, both enhancing
the values of investments made by Owners and preserving as fully as possible the natural beauty
of both the Common Areas and individual s@:tures. To that end the Developer desires to
establish an Architectural Control Committee in giyer to provide and maintain standards that will
insure this harmony of exterior design in relation t§ surrounding Units and/or topography.

¢

Section 8.02. Architectural Control Comm%e.

(a) Membership: The Commuittee shall be cc}me‘?{l of three (3) people appointed by the
Board. The appointees need not be members of the Association appointed by the
Board. A majority of The Committee may designate a representative to act for it. In
the event of death, resignation or removal by the Board of any member of The
Commiuittee, the Board shall have full authority to @gnate the successor otherwise
approved by the Association. Neither the membefs of The Committee nor its
designated representatives shall be entitled to any¥Ocompensation for services
performed pursuant to this Covenant. The Association SN keep or cause to be kept
a list of the names of the persons who form The Committee Rnd a list of the names of
any designated representative of The Committee and such Eslt shall be available to
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O any Owner.
‘? (b) Procedure: At least thirty (30) days prior to the commencement of any improvement
O to the Units, which shall include but not limited to installation of windows, doors,

\e\;\(\ roofing, guttering, siding, shutters, exterior paint or repairs to any exterior portion of
O any structure, the construction plans shall be submitted to The Committee. The
Q Committee's approval, disapproval or waiver as required in these covenants shall be
\e*in writing and the decision of a majority of The Committee in case of any
Qulisagreement among Committee members as to the approval, disapproval or waiver
WThe Committee Shall be controlling. In the event The Committee or its designated
representatives fail to approve or disapprove within sixty (60) days after the plans
een received by it, approval of The Committee will not be required and the
covenants and conditions of this Declaration shall be deemed to have been
plied with. Further, in the event any construction is commenced on any
t submission to The Committee of the plans with respect thereto, and no
action or Syt 1s instituted against the Owner of such Unit by the Association or any
Owner of asﬁ other Unit constituting a portion of The Property within ninety (90)
days after th¢™foundation of any building being constructed on any such Unit is
completed, then, and in any such event, approval by The Committee will not be
required and the related covenants and conditions of this Declaration shall be deemed
to have been fully c&g}plied with.

(¢) Committee: Within\?@ (2) years from the date of the first sale of the Unit by the
Developer or when se\@m}r-ﬁve (75%) percent of the Units have been sold by the
Developer, whichever ogdurs first, at least a majority of the Members of The

Committee shall be compoged of Owners other than the Developer or a representative
of the Developer. Qo
\(\
3

ARTICLE IX
AMENDMENT OFDECLARATION

This Declaration may be amended by a Q’iﬂority vote of the Owners including the
Developer. If any amendment to the Declaration créées an inconsistency in the By-Laws to the
extent such inconsistency exists, the Declaration @all control. No amendment to this
Declaration shall be effective until recorded in the O‘E%(%e of the Register of Deeds of Dare
County, North Carolina.

ARTICLE X
CAPTIONS, INTRODUCTIONS ANDGENDER

The captions and introductory material herein are ing9rted only as a matter of
convenience and for reference and in no way define, limit orxdscribe the scope of this
Declaration for the intent of any provision hercof. The use ot‘(@asculine gender in this
Declaration shall be deemed to refer to the feminine and neuter genders, C’l{ld the use of the plural
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G*\shall be deemed to include the singular, whenever the context so requires.

‘?O ARTICLE XI
YARIANCE

0

The Board of Directors of the Association may from time to time grant to the Owner or
Ownergyot Units within the subdivision a waiver or variance from the provisions of the
Declaradn. The conditions under which such a waiver or variance may be granted shall be in
the total @dscretion of the Board of Directors of the Association. It is understood that the
existence o*f’ﬁnis power does not create a right in any Owner to such action by the Board and the
decision of the Board on request for watver or variance shall be final. The expressed purpose of
the power as ribed 1n the paragraph is to enable the Board of Directors to alleviate hardships
created by the terms of this Declaration under circumstances which are beyond control or fault of
the parties, woul ate 1rreparable harm or unnecessary hardship without such action; or under
conditions where t#le to the property in question is clouded, encumbered or detrimentally
effected by the exist§nce of conditions which cannot otherwise be corrected. Even when
conditions as describedﬁerein exist so that waiver or variance appears appropriate, granting such
waiver or variance shall énain completely within the discretion of the Board of Directors.

IN WITNESS WHEREOF, the Developer has caused this instrument to be executed in
its name on the day and year ﬁ{_ﬁ/‘t\above written.

) Book 1790 Page 165m




6252839 B: 1790 P: 165 Page 15 of 15 1/30/09 3:54 PM

B B gt o o A 1k ek L

&

‘?O FIRST SOUTH BANK

-

gPTesident

NORTH OLINA
DARE CO Y

1 Lis? . Rhodes

, a Notary Public, hereby certify that Steve
Gruninger, Vice PréSident of First South Bank personally came before me this day and
acknowledged the ex€eution of the foregoing instrument as his act and deed and as the
act and deed of the corporation.

Witness my hand a@ofﬁcial seal this the _30th day of January ,
2009. ‘?
O
0
(SEAL/STAMP) o)
\8
O

My Commission Expires:
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